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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

‘ )
Richard A. Horn, )
)
Plaintiff, )
)
% ) No. 1:94-CV-1756 (RCL) -

) v
Franklin Huddle, Jr. )
and Arthur Brown, )
| )
Defendants. )
)

SETTLEMENT AGREEMENT

Plaintiff, Riéhard A. Hond, defendants, Franklin Huddle Jr. aﬁd Arthur Brown, and thé
United States, as intervenor, hereby settle any and all matters arising from or related to the
above-captioned case and the pending appeal. The following sets forth a cqmplete statement of
 the terms and conditions of settlement: |

1. F9llowing the settlement‘agreement, the parties will make the foﬂowing court
filings:

(a) Within five business days afte£ the effective date of this settlement
- agreement, as set forth in paragraph 7, infra, plaintiff Richard A. Horn will file in this Court a
withdrawal, with prejudice, of his pending Equal Access to Justice Acf (EAJA) application filed
against the United States and/or the Central Intelligence Agency, and his pending sanctions
motion against Defendant Brown and the non-parties identified in that motion, as set forth in
paragraph 7, infra. In that withdrawal, plaintiff will confirm that his sanctions motion, Which
included an EAJA application, was based on a theory of civil, nof criminal, contempt as set forth
in paragraph 8, infra. |

Page 1 of 7




Case 1:94-cv-01756-RCL  Document 510-2  Filed 11/03/2009 Page 2 of 15

(b) Also Within five business days after the effective date of this settlement
agreement, the United States will move in this Court to vacate the orders dated August 26, 2009,
and July 16, 2009, as set forth in paragraph 8, infra. |

() Within five business days after the United States has filed the motion to ‘
-vacate described in subparagraph (b), plaintiff shall file a Stipulation of Dismissal with-prejudice
in the form éttached as Exhibit 1 to this agreement. A cépy of this settlement agreement shall be
filed with the Court along with the Stii:)ulation of Dismissal with prejudice.

(d) Within five business days after this Court enters an order dismissing this
civil action in full with prejudice, the Unitedetates will move in the United States Court of .
Appeals for the District of Columbia Circuit for voluntary dismissal or femand of its pending
appeal, D.C. Cir. No. 09-5311, with the parties to bear their own costs on appeal.

2. Thé United States agrees to pay to plaintiff and plaintiff agrees to accept a total of
$3,000,000 in full satisfaction of any and all matters presented by Plaintiff and his attorneys
arising from or related to the.above-capti'oned case and the pending appeal, and the paymeht of
such sums shall fully settle any claim Plaintiff or his attorneys would have for damages,
attorneys’ fees, and litigation. costs and e;(pénses. The total arhoun!: shall be allocated among
p‘laintiff and his attorneys as plaintiff deems appropriate.

3. The United States will not make any payments of the lump sum referenced in
paragraph (2) until a stipulation of dismissal with prejudice is filed and the Court enters an order
dismissing this civil action in full with prejudice.

4. Plaintiff’s attorneys will, upon the execution of this agreemeﬁt, provide the
information necessary for the United States to make wire transfers, pursuant to paragraph 2, to
the appropriate bank accounts. Within two business days after entry. of the ordér refergnced n
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paragraph 3, counsel for the United States will request that payments set forth .in paragraph 2 be
made. | |

5. This settlement agreement is not and shall not be construed as an admission by the
Defendants nor the United States, including its components, agents, employees and former
--employees, either in their offﬁcielrorrr individual capacities; of any allegation or the validity-of any
claim asserted in this lawsuit, or of the Defendants’ or the United States’ liability therein.

6. Plaintiff for himself, his heirs and personal representatives, fully and fofever |
releases, aequits and discharges the Defendants and the United States, including its components,
agents, employees and former employees, either in their official or individual capacities, from
any and all claims, demands, causes of action of every kind, nature or description, whether
known or unknown, which Plaintiff may have had, may now have, or may hereafter discover
arising out of, or in connection with, any event occurring prior to the date of this settlement
agreement, including, without limitatien, events relating to or stemming from the above
captioned proceeding ahd appeal.

7. In connection with the waiver and relinquishment set forth in paregraph 6 of the
lsettlement agreement, Plaintiff acknowledges that he is aware that he may ﬁereafter discover
claims presently unknown or ﬁhsuspected, or facts in addition to or different from those which he
‘now knows, with respect to the matters released herein. Nevertheless, it is the intention of the
Plaintiff through the release eet forth in paragraph 6 above, and with the advice of counsel, to
settle and releese all such matters, and all choate and inchoate claims relative thereto, which
heretofore have existed, now exist, or hereafter may exist between Plaintiff and Defendants or
the United States, or the United States’ components, agents, employees and former employees,
individually, and/or in their official capacities, arising out of the circumstances encompassed by
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such arelease. By this release, Plaintiff expressly agrees to withdraw, with prejudice, his
pending Equal Access to Justice Act applicaﬁon filed against the United States and/or the Central
Intelligence Agency, and his pending saﬁctions motion pending against Defendant Brown and the
rion—parties identified in that motion.

8. To effectuate the global relief envisioned by this settlement agreement, Plaintiff
agrees to confirm with this Court that his sanctions motion, which included an EAJA application,
was a motion for civil and not criminal contempt, as requested in. the Court’s February 6, 2009
Memorandum and Order. Plaintiff also agrees not to oppose any motion to vacate the Court’s |
July 16, 2009 and August 26, 2009 Opinions and Orders; that non-opposition may be reflected in
the motions and other filings. The United States contends that vacatur is of significant interest to
the Government because the Government otherwise would prefer to conte/st what it sees as an
~ erroneous application of the law. Plaintiff understands that the opportunity to seﬁek vacatur ié a
significant reason why the Government is entering intd setﬂement; plaintiff’s non-opposition to |
the Government’s motion seeking vacatur is solely for the purpose of settling this case, whi.ch' '
has beeﬁ ongoing for over fifteen years. Plaintiff further agrees to not oppose any motion filed
by any of the individuals named in Plaintiff’s sanctions motion that seeks to vacate the Court’s
January 15, 2009 and February 6, 2009 Opinions and Orders. Plaintiff will not be opposing any
such .rnotions to vacate for the same reasons stated above. If, however, the Court refuses to
vacate any or all of these Orders and Opinions, but enters an order dismissing this civil action
upon the filing of a Stipulation of Dismissal with prejudice, this agreement is binding upon all,
parties, and the United States is obligated to make the cash payments pursuant to paragraph 2

following the entry of the order dismissing the case with prejudice.
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0. Plaintiff represents and warrants that he is the sole and lawful owner of all rights,
title and interests in and to every claim and other matter which he purports to release herein, and
that he has not heretofore assigned or transferred, or purported of attempted to assign or transfer
to any person or entity any claim or other matters herein released. Plaintiff shall indemnify the
-defendants-and the United States, including its-components, agents, employees and former
employees, either in their official or individual capacities, against, and defend and hold harmless
from, any claims arising out of or relating to any such assignment or transfer any claims or other
matters released herein.

10.  Compliance with all applicable federal, state, and local tax requirements shall be

the sole responsibility of Plaintiff and his counsel. This settlemeﬁt agreement 1s executed
without reliance upon any representation by the United States as to tax consequences, and
Plaintiff and counsel are responsible for the payment of all taxes that may be associéted with the
settlement payments.

11.  This settlement agreement is entered into between parties hereto and represents
the entire understanding of the parties thereto, and the parties acknowledge and agree that no
promise or representation not contained in this agreement has been made and the parties also
acknowledge and represent that this agreement contains the éntire understanding between the
pérties, and contains all terfns and conditions pertaining to the compromise and settlement of the
disputes referenced herein. This agreement supersedes all previous communications,
representations or agreements, either verbal or written, between the parties. No statement,

‘remark, agreement, or understanding, verbal or written, that is not contained in this agreement
shall be recognized, enforced, or used to interpret this agreement. This agreement shall not be
interpreted to reflect any agreed-upon purpose other than thé desire of the parties to reach a full
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and final conclusién of the litigation and to resolve that suit without the time and expense of
further litigation.

12.  The settlement agreement cannot be modified or amended except by an inétrument
in writing agreed to and signed by the parties, and no provision may be waived other than by a
-written waiver of the parties to-each-agreement.

13.  The settlement agreement shall be binding upon and inure to the benefit of
Plaintiff, Defendants, and the United States, or any agency or instrumentality thereof, and their
' heirs, executors, successors, assigns, and personal representatives, including any person, entity,
department, or agency succeeding to the interests or obligations of any party hereto, or having
any interest therein.

14.  Plaintiff ackrioWledges that hei has discussed this settlement agreement with his
counsel, who has explained the terms and conditions set.forth in the settlement agreement, and
that Plaintiff’s counsel, Brian C. Leighton, has authority to specify payment, pursuant to -
paragraph 2. Plaintiff further acknowledges that he has read this agreement, understands the
contents thereof, and executes. this agreement of his own free act and deed.

15.  This agreement is fully enforceable by any party to the agreement, with all rights
allowable by law.

16.  Itis contemplated that this agreement may be executed in several counterparts,
with a separate signature page for each party, but no modifications to the agreement’s text shall
be binding on other parties without a countersignature by those parties. All such coﬁnterparts
and sigﬁature pages, together, shall be deemed to be one document. The effective date of the
agreement shall be the latest date of execution.

17.  Each attorney and law firm representing Plaintiff hereby waives and disclaims any
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and all ownership interest or liens that they may have in the settlement proceeds by reason of any
applicable state statute, common law decision or ruling. By their signatures, the Plaintiff and
each of his attorneys acknowledge that the attorney fee benefit are being made at the direction of
the Plaintiff and for the convenience of the Plaintiff.

18.  The undersigned represent that they are fully authorized to enter into this-
agreement.

Dated: O(ﬂ‘d\é@ﬂ 9\_‘,2(“0%

{0 O@&‘ Q@?‘QM&

Paul G. Freeborme
U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.-W., Rm.6108

Washington, D.C. 20530

- Tel: (202) 353-0543

Fax: (202) 616-8460

email: paul.freeborne@usdoj.gov
Counsel for the United States

Brian C. Leighton

Law Offices of Brain C. Leighton
701 Pollasky Avenue

Clovis, CA 93612

Tel. (559) 297-6190

Fax: (559) 297-6194

email: bleighton@arrival.net
Counsel for Plaintiff

H. Thomas By#6n 111

U.S. Department of Justice
Civil Division, Appellate Staff

. 950 Pennsylvania Avenue, N.W., Rm.

Washington, D.C. 20530

Ph: (202) 616-5367

Fx: (202) 514-8151

email: H.Thomas.Byron@usdoj.gov

. Counsel for the United States

Richard A. Hom
Plaintiff

Donald M. Remy

Robert A. Salerno Latham & Watkins LLP
Morrison & Foerster LLP 555 11" Street, NW
2000 Pennsylvania Avenue, NW Suite 1000

Washington, DC 20006

Tel: (202) 887-1500

Fax: (202) 887-0763

email: rsalerno@mofo.com
Counsel for Defendant Brown

Washington, DC 20004

Tel: (202) 637-1059

Fax: (202) 637-2207

email: donald.remy@lw.com
Counsel for Defendant Huddle
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and all ownership interest or liens that they may have in the settlement proceeds by reason of any
applicable state statute, common law decision or ruling. By their signatures, the Plaintiff and
each of his attorneys acknowledge that the attorney fee benefit are being made at the direction of
the Plaintiff and for the convenience of the Plaintiff.

18.  The undersigned represent that they are fully authorized to enter into this

agreement.

Dated: [C) —-2‘... ZM

Paul G. Freeborne

U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.-W., Rm.6108
Washington, D.C. 20530

Tel: (202) 353-0543

Fax: (202) 616-8460

email: paul.freeborne@usdoj.gov
Counsel for the United States

P gl

nan C. Leighton
Law Offices of Brain C. Leighton
701 Pollasky Avenue
Clovis, CA 93612
Tel. (559) 297-6190
Fax: (559) 297-6194
email: bleighton@arrival.net
B Co’unse'Z' for Plaintiff

Robert A. Salerno

Morrison & Foerster LLP

2000 Pennsylvania Avenue, NW
Washington, DC 20006

Tel: (202) 887-1500

Fax: (202) 887-0763

email: rsalermmo@mofo.com
Counsel for Defendant Brown

H. Thomas Byron IIT

U.S. Department of Justice

Civil Division, Appellate Staff

950 Pennsylvania Avenue, N.W., Rm. 7260
Washington, D.C. 20530

Ph: (202) 616-5367

Fx: (202) 514-8151

email: H.Thomas.Byron@usdoj.gov
Counsel for the United States

Richard A. Horm
Plaintiff

Donald M. Remy

Latham & Watkins LLP

555 11™ Street, NW

Suite 1000

Washington, DC 20004

Tel: (202) 637-1059

Fax: (202) 637-2207

email; donald.remy@lw.com
Counsel for Defendant Huddle
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and all ownership interest or liens that they may have in the settlement proceeds by reason of any
applicable state statute, common law decision or ruling. By their signatures, the Plaintiff and
each of his attorneys acknowledge that the attorney fee benefit are being made at the direction of
the Plaintiff and for the convenience of the Plaintiff.

18.  The undersigned represent that they are fully authorized to enter into this

agreement.

Dated: // ng? (‘92 06 ?

Paul G. Freeborne H. Thomas Byron III

U.S. Department of Justice U.S. Department of Justice

Civil Division, Federal Programs Branch Civil Division, Appellate Staff

20 Massachusetts Avenue, N.-W., Rm.6108 950 Pennsylvania Avenue, N.W., Rm. 7260
Washington, D.C. 20530 Washington, D.C. 20530

Tel: (202) 353-0543 Ph: (202) 616-5367

Fax: (202) 616-8460 Fx: (202) 514-8151

email: paul.freeborne@usdoj.gov
Counsel for the United States

Brian C. Leighton

Law Offices of Brain C. Leighton
701 Pollasky Avenue

Clovis, CA 93612

Tel. (559) 297-6190

Fax: (559) 297-6194

email: bleighton@arrival.net

Counsel for Plaintiff
Donald M. Remy
Robert A. Salerno Latham & Watkins LLP
Morrison & Foerster LLP 555 11™ Street, NW
2000 Pennsylvania Avenue, NW Suite 1000
Washington, DC 20006 Washington, DC 20004
Tel: (202) 887-1500 Tel: (202) 637-1059
Fax: (202) 887-0763 Fax: (202) 637-2207
email: rsalerno@mofo.com email: donald.remy@lw.com
Counsel for Defendant Brown Counsel for Defendant Huddle
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and all ownership interest or liens that they may have in the settlement proceeds by reason of any

applicable state statute, common law decision or ruling. By their signatures, the Plaintiff and

each of his attorneys acknowledge that the attorney fee benefit are being made at the direction of

the Plaintiff and for the convenience of the Plaintiff.

18.  The undersigned represent that they are fully authorized to enter into this

agreement.

Dated: _ /& ,/ 6 / Jodg:

Paul G. Freeborne
U.S. Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Avenue, NW., Rm.6108
Washmgton D.C. 20530
Tel: (202) 353-0543
Fax: (202) 616-8460
email: paul.freeborne@usdoj.gov
Counsel for the United States

Brian C. Leighton »
Law Offices of Brain C. Leighton
701 Pollasky Avenue

Clovis, CA 93612

Tel. (559) 297-6190

Fax: (559) 297-6194

email: bleighton@arrival.net
Counsel for Plaintiff

Robert A. Salerno

Morrison & Foerster LLP

2000 Pennsylvania Avenue, NW
Washington, DC 20006

Tel: (202) 887-1500

Fax: (202) 887-0763

email: rsalerno@mofo.com
Counsel for Defendant Brown

H. Thomas Byron III

U.S. Department of Justice

Civil Division, Appellate Staff

950 Pennsylvania Avenue, N.W., Rm. 7260
Washington, D.C. 20530

Ph: (202) 616-5367

Fx: (202) 514-8151

email: H.Thomas.Byron@usdoj.gov
Counsel for the United States

Richard A. Hom
Plaintiff

Donald M. Remy 4

Latham & Watkins LLP

555 11" Street, NW

Suite 1000 .
Washington, DC 20004

Tel: (202) 637-1059

Fax: (202) 637-2207

email: donald.remy@lw.com
Counsel for Defendant Huddle
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and all ownership interest or liens that they may have in the settlement proceeds by reason of any

.applicable state statute, common law decision or ruling. By their signatures, the Plaintiff and

each of his attorneys acknowledge that the attorney fee benefit are being made at the direction of

the Plaintiff and for the convenience of the Plaintiff.

18.  The uﬁdérsigned rreprésent that they are fully authorized to enter into this

agreement.

Dated: Ot 2 5', 2eco0}

Paul G. Freebome

U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.W., Rm.6108
Washmgton D.C. 20530

Tel: (202) 353-0543

Fax: (202) 616-8460

email: paul.freeborne@usdoj.gov

Counsel for the United States

Brian C. Leighton

Law Offices of Brain C. Leighton
701 Pollasky Avenue

Clovis, CA 93612

Tel. (559) 297-6190

' Fax: (559) 297-6194

email: bleighton@arrival.net
Counsel laintiff

ot S

Robert A. Salerno

Morrison & Foerster LLP A
2000 Pennsylvania Avenue, NW
Washington, DC 20006

Tel: (202) 887-1500

Fax: (202) 887-0763

email: rsalerno@mofo.com
Counsel for Defendant Brown

H. Thomas Byron I

U.S. Department of Justice

Civil Division, Appellate Staff

950 Pennsylvania Avenue, N.W., Rm. 7260
Washington, D.C. 20530

Ph: (202) 616-5367

Fx: (202) 514-8151

email: H.Thomas.Byron@usdoj.gov

- Counsel for the United States

Richard A. Horn
Plaintiff

Donald M. Remy

Latham & Watkins LLP

555 11™ Street, NW

Suite 1000

Washington, DC 20004

Tel: (202) 637-1059

Fax: (202) 637-2207

email: donald.remy@lw.com
Counsel for Defendant Huddle
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Richard A. Horn, g
Plaintiff, g
N ; Case No. 1:94-CV-1756 (RCL).. ,.
Franklin Huddle, Jr. and ;
Arthur M. Brown, )
Defendanfs. ; ‘
)

STIPULATION OF DISMISSAL

Pursuant to Federal Rule of Civil Procedure 41(a)(1)(A)(ii), and in accordance with the -
terms of the Settlement Agreement filed with the Court on this date, the undersigned parties
hereby stipulate to the dismissal of this action with prejudice, with each party to bear its own

costs. A proposed order is attached.

1

Dated this day of , 2009.
Respectﬁlly submitted,

s/

Brian C. Leighton

Law Offices of Brain C. Leighton
701 Pollasky Avenue

Clovis, CA 93612

Tel. (559) 297-6190

Fax: (559) 297-6194 -

email: bleighton@arrival.net
Counsel for Plaintiff
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IAN HEATH GERSHENGORN
Deputy Assistant Attorney General

VINCENT M. GARVEY
Deputy Branch Director

/s/
PAUL G. FREEBORNE

- ALEXANDER K. HAAS

Trial Attorneys

U.S. Department of Justice

Civil Division, Federal Programs Branch
20 Massachusetts Avenue, N.W.

Room 6108

Washington, D.C. 20530

Tel: (202) 353-0543

Fax: (202) 616-8460

email: paul.freeborne@usdoj.gov
Attorneys for the United States

/s/
Donald M. Remy
Latham & Watkins LLP
555 11" Street, NW :
Suite 1000
Washington, DC 20004

- Tel: (202) 637-1059

Fax: (202) 637-2207
email: donald.remy@lw.com
Counsel for Defendant Huddle

/s/
Robert A. Salemo '
Morrison & Foerster LLP
2000 Pennsylvania Avenue, NW -
Washington, DC 20006
Tel: (202) 887-1500
Fax: (202) 887-0763
email: rsalerno@mofo.com
Counsel for Defendant Brown
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Richard A..Hom, ;
Plaintiff, g
N 3 . No. 1:94-CV-1756 (RCL) .
Franklin Huddle, Jr. g |
and Arthur Brown, )
| Defendants. ; _
)

[PROPOSED] ORDER
Pursuant to the stipﬁlation of dismissal, it is hereby Ordered that the above-referenced

action is dismissed with prejudice.

SO ORDERED.

Chief Judge Royce C. Lamberth Date



