S Departmient of Huekand Secarin
800 North Cupitol Strect, NW =588
Warshington, DO 20536-3009

U.S. Immigration
and Customs
Enforcement

Augest 20. 2010

Bill Conroy
9127 Alpine Trail St.
San Antonio. TX 78250-3047

RE: DHSO08-111, 20051°O1A 19041

Dear Mr. Conroy:

This is a response pursuant to e remanded appedl of your Freedony of tnformation Act (FOIA)
request referenced above. Your initial request sought all information about vouwrsclt, as well as
records in relation 1o ICE Office of Professional Responsibility (OPR) agent Carlos Salazar. his visit
to your heme on May 23 2005, and his visit to vour work office.

'S Immigration and Castoms Enforcement (ICE) FOIA inttially denied your request i full
pursuant 1o FOIA exemption (b} 7)A) 1o avoid inmerference with ongoing law enforcement
proceedings. Upon remand of your appeal. ICE FOIA determined that the (aw enrorcement
proceeding at issue in the foregoing case has concluded. As such. your request has been re-
processed. A searcii by the Office of Protessional Responsibility (OPR) for records responsive 1o
vour request returned a total twenty (20) pages. Of these, ten (10) pages are entirely duplicative of
the other ten (10) pages of the report. One (1) of those pages is being released to vou in tull, and the
otiter nine (9) are being released 10 you subject to the withholdings iisted below,

The nine (9) responsive documents contained third party names. user numbers. and witness
statemients from an unsubstantiated OPR investigation that bave been withheld 1o prevent un
unwarranted mvaston of privacy under (b)(6) and (b)(7)(C). Additionally. a single case file number
external to OPR was withheld on page 2 as internal to the programs and processes of the agency.

The justiticanon for the use of these exemptions follows.

FOIA Exemption Zihigh) protects intormation applicable to interna! admintstrative and personnel
matters, such as operating rules. guidelines, and manual of procedures of examiners or adjadicators.
to the extent that disclosure would risk circumventicn of an ageney regulation or statute, impede the
cfectiveness of an agency’s activities, or reveal sensitive information that may put the security and
safety of an agency activity or employee at risk. Whether there is any public interest in disclosure is
legally irrcievant. Rather. the concern under high 2 is that a FOIA disclosure sheold not benelit
those attempting to vielate the faw and avoid detection.

FOLA Exemption 6 exempts from disclosure personnel or medical files and similar fites the release
of which would cause a clearly unwarranted invasion of personal privacy. This requires a balancing
ot the public’s right to disclosure against the individual's right privacy. The privacy bterests of the
individuals 1y the records vou have requested outweigh any minimal public interest in disclosure of
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the information. Any private interest you may have in that information does not tactor iito the
aforementioned balancing test.

Exemption 7(C) protects records or information compiled for law enforcement purposes that could
reasonably be expected 1o constitute an unwarranted invasion of personal privacy. This excmption
takes particular note of the strong interests of individuals. whether thev are suspects. witnesses, or
investigators. in not being unwarrantably associated with alleged criminal activity. That interest
extends 1o persons who are not only the subjects of the investigation. but those who may have their
privacy invaded by having their identitics and information about them revealed in connection with
an investigation. Based upon the traditional recognition of strong privacy interest in s
enforcemeni records. categorical withholding of information that identifies third partics in law
entorcement recards is ordinarily appropriate. As such. [ have determined tha the privicy mterest in
the identities of individuals in the records vou have requested clearly outweigh any minimal pubhc
interest in disclosure of the intormation. Please note that anv private mterest vou may have in that
information does not factor into this determination.

This decision is the final action ot the Department of Homeland Sceurity concerming vour FOLAZPA
request. irasmuch as vou consider this (o be a denial ot vour appeal. you may obtain judicial review
of this decision pursuant 1o the provisions of 3 U.S.C. § 332(a) 4} B) in the United States Disirict
Court in the district in which vou reside. in which the agency records are situated, or i the District
of Columbiz,

Should yvou have any questions regarding this administrative closure of vour appeal. please contact
ICE atice-toia@dhs.gov. In the subject line of the email. pleasc include the word “appeal.” vour
appeal number. which is DHSO8-111, and the FOIA case number. which is 2005FO1A 19041

Sincerely.

derdY Vi ased

Susan Mathias
Deputy Chief
Commercial and Administrative Law Division
ICE Office of the Principal [ egal Advisor
Depuartment of Homcland Securiny

Enclosure: 10 pupes
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FILE 10 : 200505186

DRTC TIME FIELD NAME BEFORE AFTER
038/16/95 08:35 4S DAY DO REV
08/02/05 10:06 45 DAY DO REV
06/09/25 09:14 FILE SUPERVISOR ID
06/09/05 09:14 ID AUTOMATIC APPROVA
06/08/05 20:13 INTAKE OUT 20050608
06/08/05 20:13 FILE OPENED BY ID
06/C8/05 20:13 FILE OFFICER ID
06/08/05 20:13 FILE SUPERVISCR 1D
06/08/C5 20:13 TRANSEER APPROVED

06/08 05 20:13 ROI APPROVAL ROI # 001
U6/08/35 20:12 FILE SUMMARY MODIFIED
06/:8/05 :9:56 FILE AFPROVED

06/08 "5 19:36 INTAKE 1IN 20050608
06/08/05 19:96 ROI APPROVAL RO # 001

06708/55 17:03 PRIMARY VIOLATOR
06/08/05 16:53 SEND TO IRG ') N
06/08/CS 16:24 FILE ENTERED
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ALLEGEDLY INAPPROPRIATELY ASKED A REPORTER TO REVEAL RIS SOURCE OF

INFORMATION,

LA R I 2 2RI R A Extended Smeary LR R I R R R 2R R R O ]

06/08/05

06082005 Yo referral to DORS/0IG, verbal declination already received.
fFile referred to ICE/OPR STU.



FILE TITLE: /AGNT/NON-CRIMINAL MISCON /BEXAR P

5 i) bR 2
STATUS: 1 - INI REPORT
ENTRY DTE: 06/08/2005 RPT DTE: 06/08/2005 DTE ASSIGN: 06/08/2005 CLASS: 2 LMR
OFC: 21
FILE DESC CODE: NON-CRIMINAL MISCONDUCT REPORT #: 001 EILE B: 200505185
UNDEVELOPED LEADS TO:
TYPE: O OTHER
FINAL RESOLUTION:
TOPIC: ALLEGED INAPPROPRIATE INTERVIEW OF A REPORTER
DISTRIBUTION £ODFS-
CRIGINATOR: SRSt
SUPERVISOR: N :
OFFICE: INTAKE SITUATION ROOM

20234 ENTERED:

.%tL:

221908914 URY NUL L

R N R AR AR B

P st sttt SYNOPSIS
Oon June 8, 2005, the Joint Intake Cenrer (JIC), Washington, O.C.,
received a facsimile copy of a memorandum written by : X

s
National President of the Federal Hispanic Law Enforcement Officers

Associetion (FHLEOA) regarding allegations of retaliation against Bill
by U.S.

Conroy, a reporte¢ for the Sam Antonio
Immigration and Customs Enforcemen' (ICE)
Responsibilaty (O2R) § : o
& San Antonlo,

A file has been created by the JIC on this matter.

e vt e bk e owehkm e kb vk ow bk NARRATIVE LN AR A R 2 S R
DETATLS OF INVESTIGATION:
On Jun: 8, 200%, the Joint Intake Center (JIC), Washington
received 3 facsimile vopy of a memorandum written by
Nationsl President of the Federal Hispanic Law Enforcement Officers
Assoctation (FHLECA) regarding allegations of retaliaction against Bill
Conroy, & reporter for the San Antonio VNS ~ by U.S.
Immigrarion and Cuscoms Enforgemenc (KCE,

ReS‘OhSIblIJCy (OPR) : : {7 2o

g ; 4 San Antonio, TX.
Tho L”llcw ng 1s a verbatim recreation of che information received by Che
JIic.

<Be:‘31|.)

Reqn~>: {cr Investrqgation of DLHS Agents

06-35-2009

June 3, 2005

The Honerapbie Richsod L. Skinner

Acting Inspector Ceneral

Deparimenrt of Homeland Security (DHS)

Washinagton, O.C. 20528

Dear ™Mr. Skianer:

I am ~riting on behalf of the federal Hispanic Law Enforcement Officers
Assocration (FHLEOA) ro respectfully reguest an investigation of the
Office of Professional Responsibility (OPR) cof the Bureau of Immigration
anad Customs Enforcement (ICE} for the guestionable actions taken by ICE
OPR Spuial Agents regarding Mr. Bill Conroy, an Investigative reporter
and €sitor of the San Antonio uumillD GEMEENE. Their actions appear to
have be2en undertaken as retaliation againsct Mr. Conroy for his reporting
ol ICE wrong doing.

As all federal! agents must do, ICE OPR agents swore to support and defend
the Constitution of the United States against &ll enemies.” However they
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have violated Mr. Conroy's constitutionally protected freedom of speech.
Mr. Conroy has done an outstanding job of truthfully reporting alleged
misconduct in the DKHS, and ICE in particular. Specifically, he has
covered extensively the federal discrimination class action lawsuit filed
against the former U.S. Customs Service, which is currently being
litigated in U.S. District Court in Washington, D.C.

We believe there are a rumber of questions that must be answered in this
matcer such as who authorized the agents to contact Mr. Conroy's spouse
and n:s :mmediate superior at the San Antonio (NN GENEER. Also,
what are the motives pbehind these disturbing actions by government
agents? Were these agents trying tc send a message to DHS employees in
orcer to intimidate them into not reporting misconduct and waste, fraud
anc abuse in the governmenc?

for coing his job well as an investigative reporter, for the benefit of
the entire nat.on, Mr. Conroy has now been t.rygeted for retaliation by
DHS burzaucrats 1~ what can only be described as a blatant display of
bully tacgics, intimidation, and abuse cf auvthority that threaten the
freedoms all Americans hold dear. It can pe argued that these agents and
therr superiors have now become domestic enemies of the Conscitution they
nave sworn to prorect. In reviewing the attached article by S Gty 5
dated tay 24, 2005, and by Conroy himself dated April 7, 2005, our Board
of Directors has cornciuded that the vitimate obiective of the OPR
“interview” of Mr. Conroy was to obtsin the names of the federal
employees wno made protecced whistleblower disclosures to the press, to
incimidace Mr. Conrov and nis family, and to get him fired from his job
with tne 5an Antonio YNNI YUY These acrions are reprehensible
0 say the Least.

As federal iaw enforcement officers we are well aware that prior to
conducting investigations or interviews of members of the press such as
Mr.  Conroy, a series of approvals must be obtained from the investigative
agency's headouarters as well as from the United States Attorney. These
polic:2s are in place witn almost every federal agency because of the
sensirivities anvcelved, which i1nclude constirtutional issues dealing with
our bes:ic (reedoms scvch as freedom of speech.

We nols thar the DHS cdiscontinued 1ts requirement that department
employees sign a secrecy pledge prohibiting them from sharing sensitive
but wuwrclassifi2d 1nformation with the punlic. According to the
aoreement, any 1nic¢:metion that coald compromise the privacy of
indavaduels or "adversely affect the national interest or conduct of
federsl programs” was considered sensitive, according to New York Times
101/13/05) . Prior to Lhis police change, violators risked
administrative, disciplinary, criminral ard civil penalties. One
provisionr requlred signers LG consent to government inspections "at any
time or place” to ensure compliance. In the i1nstant case, the OPR agents
described the document in guestion as being non-classified.

Firaliy, as 1 am ¢ ::2= you know, protected disclosures reported to you, or
to any authorizea ra=ciprent, fell under the Federal Employee Protection
of Crsclosures Act (8B:11 # S.484) which amended the Homeland Security Act
of 2002, I ask char you darect DHS supervisors and management officials
Lo obey the law and stop retaliating against employees for making
protected disclosures. By exercising caction and common sénsée when
desaling with employees, and by taxing appropriate steps to elimjnate the
potential for retaliatory conduct, your organization can effectively
reduce the risk of lawsulits and damages.

Thank you for your time, and know that your have our sincere best wishes
in what we ali know 1s a difficelt but very important position.
Sincerely,

R




National

cc: The
The
The

<Ernd>

President
Honorable
Ronorable
Honorable

Michael
Alberto
Senator

Cherthoff, Secretary of Homeland Security
Gonzales, Attorney General
Chuck Grassley
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Report

9. SYNOPSIS
”n Jne A OS the Joint Intake Center, Washmgton D. C received a copy of a letter wntten by

Assoaat:on (FHLEOA) In his letter, Mr. &3

Customs Enforcement Office of Professional Responsmmty , : eRTie

" N & to Bill Conroy, a managing reporter for the San An
was retahatory and constituted an abuse of authority.

’-

| 10 CASE OFFICER (Pant Name & Trile) | 11 COMPLETION DATE ['14.ORIGIN OFFICE
- - X S :
[RRCasLE £ Nees ’;*V&. RS 11-JUN-2007 ICE OPR Special Investigations Unit
APPROVED BY(Prni Naie & Tile] “T137APPROVED DATE 15. TELEPHONE NUMBER
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S

TG DOCUMENT 1S LOANED TO YOU FOR OFFICIAL USt UMLT ARy RTMAMIS YME BROPERTY NE TME DLPARTmENT Ur NUMELAND SECURITY. ANY FURTHER REGUEST FOR
OISCLOSURE OF THIS DOCUMENT DR WIFDSU YIS DONTAWNED MERE IN SHOULD BE REFERRED TO HEADOUAMFERS, CEFARTLLENT OF HOMELAND SECURITY, TOGETHER WITH A
MI 9F 1HE DOCUMENT

i3 COCUNENT CONTAINS INFORMATION REGARDING CURRENT ANO OR-OONG ACTIVTIES OF A SENSITIVE NATURE 1T 15 FOR THE EXLUSIVE USE OF OFFICIAL (4.8, GOVERNMENT
POENCIES AND REMAINS THE PROPEN Y UF Trll SEPARTMENT OF HOMELAND SECURITY IT CONTAINS NEITHER REICRULENTAT iDnd iR COMULUSIONS OF THE DEPARTMEN OF
HOMELAND SECURITY. ODISTRIBUTION OF THIS N UENY AL BE S Lowi TEQ AND FURTHER SISCEMINATION OR EXTRACTS FROM THE DOCUMENT MAY MOT BE MADE WITHOLN'
PRIGA Wig 1 TEN AUTHORIZATION OF THE GRIGINATOR
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10. NARRATIVE
Details of Investigation:

_On Junea 2005 the Joint Intake Center, Wavhmgton D. C received a copy cof a lettar written by

mspector ueneral R:cbard Skinner, DHS Secretary Michael Chertoff and others, Mr. %)mgz;
grat on and Custom i (1%E) Office of Professional
7and§,., W;,&d; 1o Bili

. i 3
".“"“ A e O

Conroy. a managmg reporter for the San An omo _-~ was retalaato / andvconstrruted

B yisit was to mumadate certain Unknown federal whistleblowers who madeunspec:ﬁed
dlsciosures tothe press. Aside from the mere fact that the agents' presence was unwanted,

The memorandum was prowded 0 reporter Coroy who in tum posted a pomon of the
memorandum on the website narcosphere.narconews.com.

o). oxY7R
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g an unsuccessful attempt to contact reporter
=‘f&1§l§'@wk_ ontacted Conro at has nlace of business.
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200505186
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REPORT OF INVESTIGATION :
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10. NARRATIVE

answer the agents’ questions. The SSAs then departed Conroy's office.

A search of case law by the Office of the Principal Legal Advisor revealed no legal restrictions
prohtbiting law enforcement officers from talking o members of the press who are potential
witnesses in an investigation.

in: f»sugatnon md«cates Tik s e, : o ontacted reporter Conroy mfurtherance of an

proper directive to do so given b

This investigahon i1s closed
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