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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION

RENAE BAROS, §
§
Plaintiff, §
§

V. § EP-05-CA-0336-H
§
MICHAEL CHERTOFF, SECRETARY  §
DEPARTMENT OF HOMELAND §
SECURITY, §
§
Defendant. §

DEFENDANT’S MOTION FOR PROTECTIVE ORDER
AND REQUEST FOR IN CAMERA INSPECTION

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, Defendant, MICHAEL CHERTOFF, Secretary, Department of Homeland
Security, by and through the United States Attorney for the Western District of Texas, and files his
Motion for Protective Order and Request for In Camera Inspection, and in support of would show
as follows:

I. FACTS

Plaintiff filed the above styled and numbered lawsuit on September 1, 2005, asserting claims
of discrimination, hostile work environment and retaliation. This lawsuit was based on an EEQOC
Complaint of Discrimination in which Plaintiff challenged her non-selection from several
promotions she sought. Plaintiff also alleged that she had been subjected to a hostile work
environment.

On February 26, 2007, Plaintiff filed her First Amended Complaint in which she added to
her lawsuit a second EEO Complaint of Discrimination. See Docket No. 30. In the second EEO

Complaint, Plaintiff challenged a ten day suspension she received for making a false report to the
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El Paso Police Department (EPPD) and then not being truthful to investigators of the Office of
Professional Responsibility regarding those charges.

As a result of the arrest and charge of making a false report to the police, Plaintiff agreed to
enter the Pre-Trial Diversion Program. Upon successful completion of the six month court
supervised program, the charges against Plaintiff were dismissed. When questioned by the Office
of Professional Responsibility regarding the false report charges, Plaintiff denied making any false
statements to the Police Department, despite the fact that surveillance video evidence contradicted
her report. Plaintiff’s second EEO complaint was based strictly on a claim of retaliation.

Plaintiff has submitted written discovery to Defendant in which she seeks information and
documents pertaining to investigations and disciplinary histories for several employees. In
particular, Plaintiff seeks information pertaining to Patricia Kramer and Curtis Compton. Atthe time
of the allegations made the basis of this lawsuit, Ms. Kramer was the Associate Special Agent in
Charge for the El Paso office and was Plaintiff’s fourth level supervisor. Ms. Kramer has since
retired from the agency. Curtis Compton is currently a Group Supervisor, Special Agent with the
agency. Mr. Compton was not in Plaintiff’s line of supervision.

The written discovery requests at issue are Request for Admission Number 26 and Request
for Production Numbers 1, 7, 17. See Exhibits land 2. Specifically, Plaintiff seeks disciplinary
records or reports of investigation which may pertain to either Curtis Compton or Patricia Kramer.
In addition, the parties attended the deposition of Brock Nicholson, who was the deciding official
on the ten day suspension issued to ’the Plaintiff. Counsel for Plaintiff asked Mr. Nicholson a series
of questions pertaining to any disciplinary history for Curtis Compton. Counsel for Defendant
objected on the basis that the questions were outside the scope of discovery as permitted by the

Federal Rules of Civil Procedure. The parties agreed to submit this line of questioning to the Court
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