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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF TEXAS,, .
EL PASO DIVISION “tini 16 Pif 3: 18

.
I -

S——

JANET PADILLA, INDIVIDUALLY
AND AS REPRESENTATIVE OF THE
ESTATE OF LUIS PADILLA, AND ON
BEHALF OF LUIS PADILLA, JR.,

(A MINOR), JACQUELINE PADILLA,
(A MINOR), AND JASMINE PADILLA
(A MINOR); ENRIQUE PADILLA AND
SILVIA PADILLA

o

MARIA TERESA REYES,
INDIVIDUALLY AND AS
REPRESENTATIVE OF THE ESTATE
OF FERNANDO REYES; AND ON
BEHALF OF FERNANDO REYES, JR.
(A MINOR); MAYTE REYES, CLAUDIA
REYES, AND TANIA REYES

BERTHA ORTIZ, INDIVIDUALLY
AND AS REPRESENTATIVE OF THE
OF THE ESTATE OF RAMIRO ORTIZ,
BERTHA SANCHEZ, ELIZABETH
ORTIZ, AND DALIA ORTIZ

Civil Action No. EP 05-CA-0478

MAYRA RODRIGUEZ, INDIVIDUALLY JUDGE MONTALVO
AND AS REPRESENTATIVE OF THE
OF THE ESTATE OF OSCAR

RODRIGUEZ
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GRACE CASTRO, INDIVIDUALLY AND §
AS REPRESENTATIVE OF THE ESTATE §
OF DAVID CASTRO, AND ON BEHALF §
OF VICTORIA CASTRO (A MINOR); §
DAVID B. CASTRO (A MINOR), AND  §
CHRISTOPHER CASTRO (A MINOR);  §
AND MANUELA CASTRO, §
INDIVIDUALLY §

§

CHRISTINA GUZMAN, INDIVIDUALLY §
AND AS REPRESENTATIVE OF THE ~ §
ESTATE OF ABRAHAM GUZMAN AND §
ON BEHALF OF ABRAHAM GUZMAN §
JR., (A MINOR); MANUEL GUZMAN,  §
AND MARTHA GUZMAN §
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Plaintiffs,
Vs,

UNITED STATES OF AMERICA AND
GIOVANNI GAUDIOSO, KENNETH
CATES, PATRICIA KRAMER, JUANITA
FIELDEN, MICHAEL GARCIA, CURTIS
COMPTON AND RAUL BENCOMO
AND GUILLERMO EDUARDO
RAMIREZ PEYRO, A/K/A  “LALO,”

Defendants.

PLAINTIFFS’ FIRST AMENDED COMPLAINT

TO THE HONORABLE JUDGE OF SAID COURT:

This First Amended Complaint is filed in accordance with the Court’s Order of

February 8™, 2006 and Federal Rule 15 of the Federal Rules of Civil Procedure.

The Plaintiff, Janet Padilla (“Janet” or “Ms. Padilla” or “Plaintiff”) files this
complaint on behalf of herself, the estate of Luis Padilla, and her children Luis Padilla,
Jr., Jaqueline Padilla, Jasmine Padilla; as well as Enrique Padilla, and Silvia Padilla
collectively the (“Padilla Plaintiffs” or “Plaintiffs”).

In addition, Plaintiff, Maria Teresa Reyes, files this complaint on behalf of
herself, the estate of Fernando Reyes, and on behalf of her child Fernando Reyes, Jr.,;
Mayte Reyes, Claudio Reyes, and Tania Reyes, collectively the (“Reyes Plaintiffs” or
“Plaintiffs”).

In addition, Plaintiff, Bertha Ortiz, files this complaint on behalf of herself, the
estate of Ramiro Ortiz; Bertha Sanchez, Elizabeth Ortiz, and Dalia Ortiz, collectively the
(“Ortiz Plaintiffs” or “Plaintiffs”).

In addition, Plaintiff, Mayra Rodriguez, files this complaint on behalf of herself
and the estate of Oscar Rodriguez, collectively the (“Rodriguez Plaintiffs” or
“Plaintiffs”).
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Also, Plaintiff, Grace Castro, files this complaint on behalf of herself, the estate of
David Castro; and on behalf of her minor children Victoria Castro, David Castro, and

Christopher Castro, all minors, collectively the (“Castro Plaintiffs” or “Plaintiffs”).

Each of the Plaintiffs complain of the Defendant The United States of America
(“USA” or “United States”) for violations of the Federal Tort Claims Act, (“FTCA”).
Furthermore, each Plaintiff complains Defendants Giovanni Gaudioso, Kenneth Cates,
Patricia Kramer, Juanita Fielden, Michael Garcia, Curtis Compton, Raul Bencomo, and
Guillermo Eduardo Ramirez Peyro, a/k/a “Lalo” in support of a cause of action, would

show the Court the following:

L
PARTIES AND SERVICE

1. Plaintiff Janet Padilla is the wife of the deceased, Luis Padilla a resident of El

Paso, El Paso County, Texas. Ms. Padilla is a representative of the Estate of Luis Padilla.

2. Plaintiff Luis Padilla. Jr., a minor, is the son of the deceased, Luis Padilla, a
resident of El Paso, El Paso County, Texas. Luis Padilla. Jr. is a representative of the

Estate of Luis Padilla.

3. Plaintiff Jacqueline Padilla, a minor, is the daughter of the deceased, Luis Padilla,
a resident of El Paso, El Paso County, Texas. Jacqueline Padilla is a representative of the

Estate of Luis Padilla.

4, Plaintiff Jasmine Padilla, a minor, is the daughter of the deceased Luis Padilla, is
a resident of El Paso, El Paso County, Texas. Jasmine Padilla is a representative of the

Estate of Luis Padilla.

5. Plaintiff the Estate of Luis Padilla, is represented by Plaintiff Ms. Padilla for the
benefit of all parties entitled to bring a cause of action for the death of Luis Padilla and

for any and all other causes of action at common law to which they are entitled. There
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was no need for an administration of the Estate of the Deceased and all lawful heirs are

parties to the lawsuit.

6. Plaintiff Enrique Padilla is the father of Luis Padilla and a resident of El Paso,

Texas.

7. Plaintiff Silvia Padilla is the mother of Luis Padilla and a resident of El Paso,

Texas.

8. Plaintiff Maria Teresa Reyes is the wife of the deceased, Fernando Reyes a citizen

of Mexico. Ms. Reyes is a representative of the Estate of Fernando Reyes.

9. Plaintiff Fernando Reyes, Jr. a minor, is the son of the deceased, Fernando Reyes.

10.  Plaintiff Mayte Reyes is the daughter of the deceased, Fernando Reyes.

11.  Plaintiff Claudia Reyes is the daughter of the deceased Fernando Reyes.

12.  Plaintiff Tania Reyes is the daughter of the deceased Fernando Reyes.

13.  Plaintiff Bertha Ortiz is the wife of the deceased, Ramiro Ortiz a citizen of

Mexico. Ms. Ortiz is a representative of the Estate of Ramiro Ortiz.

14.  Plaintiff Bertha Sanchez is the daughter of the deceased Fernando Reyes.

15.  Plaintiff Elizabeth Ortiz is the daughter of the deceased Fernando Reyes.

16.  Plaintiff Dalia Ortiz is the daughter of the deceased Fernando Reyes.

17.  Plaintiff Mayra Rodriguez is the wife of the deceased, Oscar Rodriguez. Ms.

Rodriguez is a representative of the Estate of Oscar Rodriguez.
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26.  Plaintiff Manuel Guzman is the father of the deceased, Abraham Guzman, a

resident of El Paso, El Paso County, Texas and citizen of the United States.

27.  Plaintiff Martha Guzman is the mother of the deceased, Abraham Guzman, a

resident of El Paso, El Paso County, Texas and citizen of the United States.

28. Plaintiff the Estate of Abraham Guzman, is represented by Plaintiff Ms. Guzman
for the benefit of all parties entitled to bring a cause of action for the death of Abraham
Guzman and for any and all other causes of action at common law to which they are
entitled. There was no need for an administration of the Estate of the Deceased and all

lawful heirs are parties to the lawsuit.

29. Defendant the United States of America may be served with a summons and copy

of this Complaint by serving the following:

a. Johnny Sutton, the United States Attorney for the Western District of Texas at
601 N.W. Loop 410, Suite 600, San Antonio, Texas 78216.

b. Alberto Gonzales, the Attorney General, Department of Justice, 950
Pennsylvania Avenue, N.W., Room B-324, Washington, D.C. 20530.

30.  Defendant Juanita Fielden (“Fielden) may be served with a copy of the summons

and complaint at 700 E. San Antonio Ave., Suite 200, El Paso, Texas 79901.

31.  Defendant Kenneth Cates (“Cates™) may be served with a copy of the summons

and complaint at 125 E. John Carpenter Freeway, Suite 800, Irving, Texas 75062.

32.  Defendant Patricia Kramer (“Kramer”) may be served with a copy of the
summons and complaint at 6284 Taliaferro Way, Alexandria, Virginia 22315.
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33.  Defendant Giovanni Gaudioso (“Gaudioso”) may be served with a copy of the
summons and complaint by certified mail at 425 1 Street, Room 438, Washington, D.C.
20536.

34.  Defendant Curtis Compton may be served with a copy of the summons and
complaint by serving his attorney Duane Baker at 303 Texas Ave, Floor 14, El Paso,
Texas 79901.

35.  Defendant Michael Garcia (“Garcia”) may be served with a copy of the summons

and complaint at One St. Andrews Plaza, New York, NY 10007.

36.  Defendant Raul Bencomo (“Bencomo”) may be served with a copy of the
summons and complaint by serving his lawyer Mary Stillinger at 4911 Alameda Avenue,

El Paso, Texas 79905.

If the United States of America was a private person, it would be liable to the
Plaintiffs in accordance with the laws of the state of Texas. The individual agents were
acting on behalf of the United States of America including Kenneth Cates, Patricia
Kramer, Curtis Compton, Giovanni Gaudioso, Raul Bencomo, Guillermo Ramirez Peyro
and Juanita Fielden, in the scope of their employment with the Bureau of Immigration
and Customs Enforcement (“ICE”) and the United States Attorney, Department of
Justice. The United States is liable for the actions of Cates, Kramer, Curtis, Gaudioso,

Bencomo, Ramirez, and Fielden.

37.  Juanita Fielden, who deviated from her responsibilities to act as a federal
prosecutor, engaged in nondiscretionary actions making the government liable when she
made operational decisions and acted as a federal investigative and law enforcement
officer. More specifically, Mr. Giovanni Gaudioso allowed Juanita Fielden to make
operational and tactical decisions to directly interfere with the investigation of DEA

officials.
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“In fact the prosecutor stated that she had ordered BICE personnel to
refuse DEA access to tapes of the CS, while expressing concern
regarding our DEA sharing of information with Mexican federal

authorities.”

-DEA Chief, Sandalio Gonzalez

38,  Whenever in this complaint reference is made to "Agents" such allegation shall be
deemed to mean the acts of the agents working for ICE and the Department of Justice

acting individually, jointly, and/or severally on behalf of the United States of America.

IL.
JURISDICTION AND VENUE

39.  This action arises under the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b), 2671-
80 as fully alleged in this Complaint, The Court has jurisdiction over this action filed
pursuant to 28 USCS §2675(a), as the claim was set forth herein was presented to the
Department of Homeland Security, Immigration and Customs Enforcement (“ICE”). The
ICE department denied each individual claim pursuant to §2675(a) and therefore each
Plaintiff has exhausted their administrative claim for the purposes of this section. The
United States is the defendant under the FTCA to the extent the federal agents committed
the tortious acts within the scope of their federal employment pursuant to §2679(c)(d)(1).

40.  This action also arises under Bivens v. Six Unknown Federal Narcotic Agents, 403
U.S. 388 (1971) wherein the Supreme Court authorized actions against the federal
officers in their individual capacities (not official capacities) seeking damages for
intentional violations of the Plaintiffs’ constitutional rights. Venue is proper in the
Western District, El Paso Division where the Plaintiffs reside or the district in which the
acts or omissions giving rise to the suit occurred. 28 U.S.C. §1402(b). In addition, venue
is governed by 28 U.S.C. §1391(e) and proper in El Paso, Texas where a substantial part

of the events or omissions giving rise to the claims occurred, and where the agents reside.
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IIL
EXHAUSTION OF ADMINISTRATIVE REMEDIES

41.  The Plaintiffs have exhausted all of their administrative remedies pursuant to the
FTCA §2675(a) for the purposes of this section. Within the specified period of time, the
Plaintiffs filed the FTCA complaint alleging that the federal agents committed the
tortious acts within the scope of their federal employment pursuant to §2679(c)(d)(1). !
Prior to bringing the Federal Tort Claim cause of action in federal court the Plaintiffs
complied with the requirements of 28 U.S.C. § 2675(a). Thus, the United States waived
sovereign immunity under the FTCA, 28 U.S.C. §§ 1346(b), 2671, 2680 and therefore,
liable for the tortious acts of the federal agents. The Plaintiffs were issued a denial of
their claims, thus confirming that all administrative remedies were exhausted and that

they could initiate judicial proceedings.

IV.
FACT STATEMENT AND BACKGROUND

42.  The allegations in this Complaint is corroborated and proven by the internal letter
memorandum drafted and signed by Mr. Sandalio Gonzalez, Special Agent in Charge for
the Drug Enforcement Administration, DEA and the DEA administrative head in El Paso,

Texas during the time of the occurrences detailed in this complaint.

43, Mr. Gonzalez clearly delineates the “unnecessary loss of human life” caused by
the negligence of agents named in this complaint. Mr. Gonzalez states that the
mishandling of the Carrillo Fuentes investigation that has resulted in “unnecessary loss of
human life in the Republic of Mexico, and endangered the lives of Special Agents of the
Drug Enforcement Administration (DEA) and their immediate families assigned to the

DEA Office in Ciudad Juarez, Chihuahua, Mexico.”

! The FTCA claims involving decedent, David Castro by his mother Manuela Castro, surviving wife
Grace Castro, and children Victoria, David and Christopher are still pending.
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44,  Mr. Gonzalez wrote to Mr. John Gaudioso that there is no excuse for the events
... which led to the emergency evacuation of our personnel and their families in Ciudad
Juarez. Adding that he [has] no choice but to hold [Gaudioso] responsible for this

unfortunate situation.

45.  The allegations in this Complaint are proven and corroborated by the
investigations completed by Mr. Sandalio Gonzalez and his team, and two separate
management reviews performed by the Immigration and Customs Enforcement, and the
Drug Enforcement Administration. The investigation revealed the following irrefutable

facts detailed below:

a. The disclosure of the deaths of Enrique Padilla and others and the chain of
events began when hired killers working for Santillan Tabares went to the
residence of a DEA agent in Ciudad Juarez, and later caused local police to
make a traffic stop of the agent’s vehicle which at the time was occupied by
the agent and his family members.

b. The mishandling of the informant investigation led to the murder of several

innocent people and the attempted murder of a DEA agent and his family.

¢. During the early part of 2002, the U.S. Department of Justice Drug
Enforcement Administration initiated Operation Sky High, a U.S. multi-
agency bilateral investigation with Mexican federal authorities, targeting the
Vicente Carrillo Fuentes organization (VCFO). Coordinating meetings in El
Paso were convened among the participants, which included DEA, FBI,
BICE, the U.S. Attorney’s Office (USAQ), and Mexican federal officials
representing the Office of the Attorney General (PGR). Everyone agreed to
work together and do everything possible to disrupt and/or dismantle the

(VCFO) on both sides of the border.

d. As of February 24, 2004, the only U.S. agency that honored the gentleman’s
agreement was the DEA.
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e. From the very beginning, BICE personnel and the prosecutor from the
USAO have exhibited an unfounded and indeed inexcusable lack of trust of
DEA personnel, in particular the agents stationed in Mexico. Allegedly, the
DEA agents in Mexico share too much information with their Mexican
counterparts. This mistrust is insulting and runs contrary to the agreement

made at the start of Operation Sky High.

f.  DEA agents in both El Paso and Ciudad Juarez have honored every request
made by our agents, as well as by the prosecutor, to not share information
with Mexican authorities even though these requests, and the attitude in
general of the ICE agents and the prosecutor Juanita Fielden, go against the
spirit of cooperation agreed upon by everyone present at the Operation Sky

High meetings in El Paso.

g. On about August 5, 2003, while working for your agency, Guillermo
Ramirez Peyro, also called “Lalo”, the BICE confidential source,
participated in murders in Ciudad Juarez. Shortly thereafter the actions of
Ramirez Peyro or “Lalo” were misrepresented to Mexican authorities that
were told via official BICE correspondence that Lalo had merely
“witnessed” a murder and would soon be available to provide testimony to

the PGR.

h. The CS-confidential source (Guillermo Ramirez Peyro) was in fact a
participant in the torture/murder of Fernando Reyes Aguado, as reflected in
his debriefing report dated August 25, 2003, which clearly states that the CS

supervised the murder.

i.  Mr. Gonzalez of the DEA states that: When considering this situation, it is
not surprising to me that people in [Gaudioso’s] agency and the USAO
would be concerned about DEA agents sharing “too much information” with

their Mexican counterparts. While DEA personnel have done everything
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possible to assist Mexican officials without compromising BICE
information, BICE personnel have thrown obstacles in the [DEA’s] way and

concealed vital information that could have saved lives.

j.  Following the murder of Fernando Reyes Aguado in August 2003, the BICE
agents requested several country clearances for Lalo to travel to Ciudad
Juarez; and they continued sending Lalo to Juarez while failing to report his
activities to DEA as required by the agencies internal agreements. The
BICE/FBI wrote over 200 reports of investigation regarding the VCFO Lalo
investigation, yet none were distributed to the BICE personnel assigned in

Mexico.

k. BICE agents failed to provide DEA agents in Juarez with the exact location
where the body of Fernando Reyes Aguado was buried, stating that the
information given by Lalo, the CS, was vague, thereby obstructing a murder
investigation in Mexico, and eventually placing the lives of DEA agents and

their families in Ciudad Juarez in grave danger.

. During Lalo’s debriefing by BICE agents, Lalo admitted to the killing of
Fernando Reyes Aguado, as well as to knowing the exact location of the
burial site because following the debriefing, Lalo went back to the house in
Juarez to give money to Alex Garcia. The information regarding the
murders by Lalo and explicit information regarding the house was located in

the BICE debriefing report dated August 25, 2003.

m. The obstruction of the murder investigation by BICE officials and agents
gave Lalo and the Santillan Tabares organization freedom to continue their
killing spree for several more months. BICE obstruction eventually led to

the sequestration, torture, and murder of Luis Padilla.
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On August 11, 2003, DEA Group Supervisor Sandalio Gonzalez was asked
by Associate SAC Kramer to convene a meeting with FBI, DEA and BICE
personnel to discuss the CS-Lalo/murder issue as well as the issue of

Mexican police corruption.

The meeting was scheduled to take place in the DEA office on August 15,
2003 at 2:00 p.m., however, BICE personnel did not show up as scheduled,
and the GS BICE counterpart notified him that the meeting had been

cancelled.

The BICE and U.S. Attorney allow Murders to Occur

P-

Following the August 2003 murder of Femando Reyes Aguado, BICE
personnel and the prosecutor, Juanita Fielden, ignored well founded
recommendations made by DEA agents to arrest Santillan and “take down”
the case, thereby allowing at least thirteen other murders to take place in
Ciudad Juarez, in what can only be described as a display of total disregard
for human life, and disrespect for the rule of law in Mexico. The obstruction
of justice and callous disregard for human life was to protect the drug case
against Santillan and a cigarette smuggling case in which Guillermo Ramirez

Peyro was a witness.

On about December 19, 2003, the BICE office submitted a request to lure
Santillan into the U.S. without the requisite ASAC level coordination with
the DEA office or the DEA in Mexico City. This was after DEA agents
assisted and participated in the drug case against Santillan, since it fell under
the umbrella of Operation Sky High. During the telephone conversation
between DEA and ICE, officer Gaudioso referred to the matter of the

Santillan lure as a “minor issue.”

Santillan and Guillermo Ramirez Peyro “Lalo” were allowed too continue

their activities in Mexico following the August 2003 of Fernando Reyes, and
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